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DAQO4orooeos
October g, 2009

f-ara! M fields, hogram Ditector
Uraniwn Watch
P.O. Box 3zt4
Moab, W 84532

Dear Ms. Fields:

Thank you for your 
tlel o.f september 14, 

lry?:il follow-up 
_toour me€ring on septeqbe r Zil. weappreciate yout interest ana tont"rn *itt, iL" uouir*rncut ofiJtah and speciticalry reguding the quality oftbe air in our gr4t , 

- '* * 

.. .. :our discussion on Seotemier il ana your foilow-up_letter focused on concerns related to theimplementation of thi natior,"r g;r.io;ls;d*d, f-lL;l;;Airpolo,.nts fbund in 40 code ofI"a.tttt Regulations (GRjil 6t, ;;#i*"try S"up"n B$.illr.is*iurion standards fq Rado,nffrussions From Undergrouna Ur"ni,i*-fufines. you .ru ob"io"riy 
"""cerncd about how Utah implementsthis standard within the 11e, n ir rettet ;i']r"ri;t;EJ-;j; spec-ific concerhs and provide anexplanation on how Utah impre,menti iii.l"L.rf standard.

To begiu' you rhcntiotl in your letter a "summary of concerns," where you identify nine differentconcems' This is followed by "Questions ani nlquests i;;a;"#;ion,r, whercyou .sk six specific
:H:m;rTj,tctter wiu ud;rr'r;-th;iirp*iri. q"#;il6 doing so, hopefirny wirr address your

Questions:

I' whet exactly does the^DAQ intend to d9llmrtum.nr its rcsponsibilities fortheadrninis*ation and enforceiinG p"r, ;i il;;; rnj suup* A.requirbmenu?
Answer: The DAQtrss devetoped sandard operatin-g procedures to elsure sources are cornplying

prepared and will soon be **-lo__11":4:GJid;;d uraniuir mining faciritics in rhe.state, remindigg them of their responsibillti". oij.i*.se rcgulatione. A copy of that letterf.act streer is attached.

. lio Nortl, 1950 wcst . Sett f-rkc Citv, tJr
_ Mlrlng Addnsr: p.o. Box la8zo. sl,,i^;.;lzj y,: 

".r",'";iilaAtT$'iSdHi,',13'*':H$1?gJ',,hi',.#Ti,.

ptinrod oa lO0S nc)rhd pryc,
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2 
ffi*f,'*ffix""JliH'!ffi;:H',',.:l*:f sd Mines projocr, ronv M MinE, and vervet

Answer: 
Iff:*t" 

of these facilities-willreceive the letter.referrcd !o in answetr to question l.
$rl.;;nt* 

r?sPonse to this letter stroulJ *"r"c'"ir information rcquired by 40 c.F,R.

3' what is 
t".poQ going to do about thgiact that the orvngt_of the La sal Mines project

ffffi:S ffi'.fffi,1n;:#:llf*lig,:1;: i"c 
r. si E ipr" i,*,",ecei vins

Answer: orra{og.agjndividual minesJnd commenced prior to thim requiring an approvar order.Thesc. indiyiduar rnines ofr j:lfty: y b&;;io.aer foo *,"ir non-radiotogicalemissions until they *ur" 
"o*trioed 

and "*iiauJ one solurcc.

4' wjtat is th: D.4S qoing to do about rhe facr trat the o*o1, b** r"nooo 
ryril,e, La salcomplex' and firiionirt'rrtiioJ.o*ilJ;";ri',-.if *o ppuration of thi mines wirhouthaving 

'ulntTd. t ao'c'Fiji'?i.oz.ppii.il.il;il;rs 
a g 61.08 approvar, o,r notifyingthe DAe of.the stanup oioe"ruri;"r, puisuant ro S ij.6,

Answer: DAQ will require these ovrners to submit the required information in re$ponse to the letterreferred to in ans.wef to question I.
5' Whaq exactrv, i.1*rlardicaotu o1g g:etdng_prograrnj* p* 61 so*rces? 40 c.F.R. g6l '02 indicates that P# e r stallt irs r"rr *iJi i?i io p*,riniog rpquire,nents. Does theDAQ agrce 

'l* 3 
Pr orlpp*"f, ir 

" 
Par 7o;;ifr'N=fru that the notifications orrntent toApprove for the La sar *:J;id*t and verver Mine iudicate that they are approvar$pursuant to,4peng otherre4uiremenrs, ,,NEsIrtp 

rp._n?rl, Titte v (part ToJr
40 cFR 61.02 defines-ffn*rq permit prograrn,as ,? 

fg"t": p*r,ir progfirm approvedbythe[EPA]asmeering_therqrrltonir'orp.rt 
70...;,-Ut"t,flrru"hanapproved

Pro$am; our ooeradng PermilF"g;;;r."-pprorreo 
by the EpA in l99j and is codifiedin utah edrniniinatiuJcoae iuatTmbiJrr.'no*""J., i f*?i approvar thar youmention is not a part 79 permii. id iil rd (or Titre v _k *re to Titre v sf rhe 1 990CIean Air Act) permitri+ p;;;;*T,i 

""_; 
;*-ri."fiurv-,il"iXments that are speuedout in tlre mre. The orin"rinui.rr-oi""*;; ,* lonsiaerJJriuJi .o.*o, bur arcclassified as "a.Fea sounes" *a * 

"" *q-"i,.a rr;a#id;i 
"rp* 7'F€nnits.[N'TE: In e memorenq,q,_J,h;;i;it;'*r 

oclr.", on l"eurir+ 2000, rohn s.seiE, then Director or trr" epa 
'ri#"J;i,iil 

auaii;;iffi& ffi.rono*r, wote rhat,"[thel ... source caregor? rirt nrtiiu lijnoijr"uo" ady sourc-es of radionuclides becauseno souncc rnet rhe weight-based t*i* r"*"" ttueshofr, ;c;;;;;;;cy had nor defined
,1ffifJ:fff,ffi;f#3i"d,ffi ;,;H;ffi;lil'ii#;ffi *?**categoriesof

As a separate reguirelltrthe mines may be s rbject to the New so'rce Review (NsR)permitung requiremenrs ottrre state wittrilt,ry;.* app*""ioal. The Approvarordev pqqipments are outriooi in uai iiloiot and generarly forlow the federal NSRrequreurenrs spelted out in 40 cFR F;;ii.it lz rr,""r*qud;;, for an Approvalorder are separare ana i'aepenJeni.ili. oo*lrn 61.07 requirc*unr, (*a the part 70 or
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Title V reguirements) an{ 
lo;lojip.ply ro radionuclides;rf thc mine *dru b.lo* o* ,dcminimus levels (sce uAc R307i'0i 9, i*Ji'lrurce Exernprion), neither cn NoI nor anApproval order would ue req,irga.- neffafi tne appricability requiremerh of our.perminingprograrns, 

be trrelflt]1v-;Tti;. 
sepanate and distinct from rherequnements spelled out in i0 cfR 6ioi'-il;ippli"oion-r*srred 

by 61.07 is deart with
Iff*.1"ll 

frotn apy penni:application; o*.*ir,*ce etaff and pennifting sraff doil::u'#rff#,;::***i*i**ri*i**'**r$i*we,ba,
6' Must applicadons submitted uTgurj 

-61-07 
meer the requirements for a NoI under uAC RureR_30740r -s 

"nu 
o*rer apfri.iur" n"_irizJdi *qil;;*o,

Answcr: The short 4nswer is 'ho" as discussed above. Th r"qlip-lnunts spelled out in 40 e.R61,0? may be submitted ftlg lrg o moti." of tnirrt (NOI) along with airy other
11ffi$i;11tr;*Ja'iuic[30t'*0r,ilT,,treatea.seffi 

"ryunoindependenrry
Finallv' let me $av thl.we al rhe ptah Division 

:31_a:"!11'l.*".:"]j"l,t very seriouely. The reguratorylf;flH:1il.*;r#nt* i'.omnt",i"J't*:1u*o': 
overrapping and son'tihes rcdundanto"i'ri""t"i*ffi :xl'#ulf*;:;:'iii{i""T,il}H.1,*rnru*r,ffi#jr*fr 

L*,,*approach needed ctarificatiotr and perhaps a *-e*prrari:.r-TilH;*surted in the documents anached and
fefened tO abOVe. -- r-r'aflv tl rt-EmPnasls.' I hts has ,

Again,Iwanttotharrk.youforyourintercstinairquality,Ifyouhavefurtlrerquestrons,pleasedon,t'
hesitate to let rne know. n arqualily' If you fi4r 

i

Sincerely,

'1n. n. n r\.n
_ t/ \\.\,4^{ \ J#\ \
ll.CherytH"yur$\ I ) ,
.tsxecutive Secretarv | /
Utah Air eualiry B- ard \/
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DAQc_xxxx_0e
sjre #:xxxx

August ,2009

C_ontact Person l

Mine Addrcss

'lRe:4ocFR6lSubpansAandBrec..'._i]-...-.l'.l
Dear sirs: 

--vr..rv n a'ru 'o r€qurrernents for unde*rdund uranium Mines l

The utah Division:-t^1[9"tlity(DAQ 
has seen an increaso in activity at unders'oundffilH ffijH ;f:.l?n".*f 

i1r r' 
^ ii" coo" ; F;#;"tr,,rati ons (cFR) pari o rz*,,,"n"ii,7,t#:ixH,"#',,.r,lqivfr:;*nh$tl#;**ffi,.,

rntent of tlris conesuonde"r";;;ffi"-r,*,3,,t"r3i!'"i.r,o-n' 
mav appry to your3lllili;ill,f,;:ffi ,;Xt:trTlt:h.il*,inethe,,.,"oiiioprianceorsubpartB

A factsheet outlininqthe requircmenu fro111g CFR 6l.subparts A & B have beenincluded as an attaciment to tr,it r.t 
"r-'nease 

review *re ii"istreet and answer the fouraftachcd quesdons' 
,tl"_Tr $ii'ili"tl; isponse to thes" quesions wi*r anenfion to theffitJ,r;i"::.e 

comptiance Section, iliri;" oraiiaffirffi;hin 20 days of receipt of

Please rcfer to the 40cER part 6r, subparts A_d l:: !1rg rou compry with the federat
regulations' Direct any quesfionr i" r"irti"*s at (E0l) 5364079or iomoryis@utah.oov

regulations.Direct*y+*fr",r"r^;"r""Iffirf;Tifrij

SincereIy;

JayMonis
Minor Source Cornpliance Manager

JPM:SLM:tgt

Attachments: Radon Emissions from Unde-rground Mnes Factsheeteuestions for Unoergroini' ur"nium Mine Operators

ii

$iij$
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40-cFR Part il sahpafts a&B: eaesfionsfor lJnderyround IJranitium Mine operaton
Please an$wer rnr n":r^1:::!-uJ"* 

3o-P-.o:itJ:T.r*:ronse, as ou.runed in the cover rctrer. If you
nave any questions, please contact Juy ftooi, ar (g0l) S\6_qthgorj@s@.$ah.g.

r' 
3;ffiily:lHr:ff;,''#"ff;il:und uranium rnine? rr so, prease provide rhe

2. If you own/op,

',i,ilffi",rfl r.Tfi11'd,ff6T"."","9ir*1""#f; il1*1"",flili*:i#$:1,"J#J',",much ore ttre facility tr* -"J, *it mine, or is oeslgned to *n, during its life.
3' 

fr:Hffit 
orc (in tons) has been or witt be produced on an annuar u"rir, o*ing the life,of

4' Please provide the operational history for your facirity, incrudes dates of stap-up, standby,OperatiOn, and clOSuie 
- -i'vrval rvr yeur ractfity' in(

5' Please provide rhe ownership history for your fac'ity with dates.

" n?i ffirY,,.ffiit1ffiLfflir::il#T,l;;** ror radon-222 emissions (40 cFR

7 ' If you use rnethod A-7, did you receive prior approvar frorn EpA and if so when wasapproval grantcd? prease p*rio" Jorumentatidn or *yEiie approvar.
8' What computercode do you use to determine the effective docs equivalent from radon-222ernissions? rf vou ao noi utt cbridi-v-n uuiln.irJr- * plr"arent computer modei, has#rnt: 

receivea pti"t tpp-i"iiolo uro, ;;b;;;;ide documentarion of any EpA

9' Please provide copiel.of alr notjflcations, apprications for approyar, and annuar rcpofrssubrnitred as rcquired uv +ri dd:i,*ir silfip*rX*i.nT
10' Please pqovide r"l::.f.{ state, rocar, and Federal licenses and perrrits receivsd(inctuding no*" ri.riula #riui;;;* NRC Asreemert srate;. il
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Radon Emissions From Underground Uranium Mines
40 cFR Part 61 subpart A and subpan B Fact sheet and questions

(This document is not intended to be used in place of the RiIe itsetf.)

Aputicabilitv Reqrlirements

+Active underground uranium mines are rcquired to comply with Subpart B if the mine:

l) has, will, or is designod to mine over 100,000 tons of ore dwing the life of the
mine (961.20(a)) or,

2) has an annual prcduction grealer than 10,000 tons (unlass it is can be
. demonstrated that the mine will nor exceed 100,000 tons during life of the mine)

($61-20(b))

*s-ubp* A requiros that the "r"ffification to the Administrator
lo1 approval of construgtion for any new source or modificatibn of an oxisting ro*ru.
'The application should be submittod before constructiori ($61.07).

*Subpart A states that no owner or operator shall constnict or modify any stationary
source without first obtaining written approval from the Administrator, .ftur the effective
date of Subpart B (l}fiStlg).

*subpart A rcquircs rhe mine ro submit notification of initial stanup (g61.09):
l) Notification of the arrticipated date of initial startup'of tho rnine.phall be
submitted not tnore than 60 days nor less than 30 days before that date,

2) Notif,cation of the actual. date of initial startup of the rnine shall be submitted
within 15 days afrer that date.

$taq4erdnEmissions of tadan'222 to the ambient air shall not excecd those amounts that
w^oyld causo any meqler of the public to receive any year an effective dose equivalent
of 10 mrem/yr (961.22)

+Compliance with thc standard must be determined by calculating the effective dose
equivalent using EPA computer code COMPLY-R oia previousl! approved equivalent
($61.23).

*The COMPLY-R source terms shall be calculated by conduct edrcdon-212 emissions

n:HfJiilltffr:llith the procedues desuibed ri' +o cr-n r.'t;tAtt-#ffi;"

Reportiqs Req uirements,

xSubpart B rcquiles TlTl reponing of compliance determination calculations (E61Z4).
Jhe report is sent to DAQ by March 3l of each year and shall include the information
found in 961.24(a)(l-E).

'.;li
iliili{
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rlf the mine is not in compliance with the standard for the annual report, a monthly
c_ompliance dctermination and a monthly report is due within 30 days ioffo*ing ine enC

of each month unril ther^. ;g"*;.'_.J;ffifi6;

*Subpalt B requires the ownet or operator of a mine to maintainlrecolds documenting the
sgYc? of input parameters used in the coMpty R model to dcmonstrate ""*pi""r;with the standard for a period of 5 years (g6l.ZS)

,ll':
il

i

$rrii$;r

fltij#ril

l:



From: Sarah Fields <sarahmfields@earthlink.net>
To: paul Baker <paulbaker@utah.gov>
Date: 1012112009 4:15 pM
Subject: Re: Pandora Tentative Approval Letter
Attachments: uw-tocHeying.090914.pdf;40cFR61A 61.06-61.19.doc

Ke."(J

I o (*r{e1
O

CC:
Dear Mr. Baker,

Tom Munson <tom munson@utah.gov>

I request that the Division of Oil, Gas, and Mining (DOGM) NOT issue the approval of the two new vent
shafts
until the Div. of Air Quality issues the approval until Denison and the Pandora and La Sal Mine Complex
are in compliance with the requirements of 40 CFR Part 61, Subpart B (Radon NESHAPS for underground
uranium mines) and Subpart A (General Provisions). Utah has primacy for radionuclide NESHApS.

A fax was just sent to you with a recent letter from the Utah Division of Air Quality (DAO). Let me know if
you did
not receive it.

The DAQ letter relates to a series of communications back and forth between myself, the DAe, and EpA
Region 8 regarding the failure of Denison Mines and the DAQ to comply with the40 CFR Sections 61.07
and 61.08 application and approval order requirements for a source of iadon emissions. Attached are
those requirements.

I have recently been working on some other situations, and am just getting back to looking at the La Sal
uranium mines
with the BLM and state agencies.

The October 8 letter from Ms. Heying contains a form letter that was sent to Denison Mines Corporation
and other uranium mine owners in Utah. Owners of uranium mines that have or intend to mine more than
100,000 tons of uranium ore are
required to submit an application for approval of construction for any new source or modification of
existing source.
The mine owner is required to have an approval order responsive to the approval order, pursuant to 40
CFR Sec. 61.08. Also, the owner is supposed to notify the DAQ of initial startup, pursuant to 40 CFR Sec.
61.09. Once the mine is operating, the owner must submit annual reports, as outlined in part 61, Subpart
B.

Denison commenced operation of the Pandora and La Sal Mines without submitting a 61.07 application or
notifying the DAQ of start up. They did file the annual reports for radon emissions witl"r tfre DAe and the
EPA, as required. However, there monitoring equipment was not properly set up, so they had to discard 6-
months worth of data. Confirmatory sampling is not required under Part 61, Subpart B.

This process is separate from and different than the notice of intent and approval associated with the
mines' non-radiological emissions. The DAQ did not really understand theirresponsibilities for this
program, since there had not been

I will contact the DAQ to find out if Denison submitted an application for its current radon emissions and if
it received an approval order.

Even if Denison had an approval order for their existing operations, they would have to submit a new
application and receive a new approval order for any modification that results in an increase in radon
releases, i.e., new radon vents.

So, until Denison has the required approvals for their existing operation and the proposed vents, DOGM
should not issue a permit for two new mine vents.
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I am attaching my original letter to Ms. Heying. I have a few other letters that I will send you when I locate
them.

There are some other issues:

The operating plans approved by the BLM for the Pandora and La Sal Complex (Snowball and La Sal
Shafts) are less than 10 pages. The La Saloperating plan only mentions additionaldrilling. Yet, the BLM
has allowed these mines to operate on these flimsy or non-existent operational plans.

The EPA was supposed to have reviewed and updated the radionuclide NESHAPS by 2000. They have
started the review of one, Subpart W for operating uranium mills, after a suit was filed in Colorado, but
have not commenced a review of Subpart B.

This is just the tip of the non-regulatory programs associated with uranium mines. The more I look, the
worse it looks.

lf you do issue the vent permit, please let me know.

Also, let me know if you have any questions. l'll let you know what I hear from DAQ.

Regards,

Sarah Fields
Uranium Watch
435-210-0166

---Original Message-----
>From: Paul Baker <paulbaker@utah.gov>
>Sent: Oct 21, 2009 4:22PM
>To: sarahmfields@earthl ink.net
>Cc: Tom Munson <tommunson@utah.gov>
>Subject: Pandora Tentative Approval Letter

>This is the letter giving tentative approval for the two new vent shafts. We just received the surety a few
days ago, so I anticipate giving final approval shortly.

>Exploration drilling has slowed down significantly compared to 2006-2007, but we still have a few
projects. We have a new one called Lark-Royal near the Daneros mine.

>Paul Baker
>Minerals Program Manager
>Utah Division of Oil, Gas and Mining
>801 -538-5261
>Fax 801-359-3940
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P. 0. Box 344
Moob, Utoh 84532

43s-210-0166

Via electronic and first class mail

September 14,2009

Ms. Cheryl Heying
Executive Secretary
Utah Division of Air Quality
150 North 1950 West
Salt Lake city, uT 84114-4820
cheying@utah.gov

RE: Division of Air Quality Implementation of 40 C.F.R. Pafi 6I, Subpart B: National
Emission Standards for Hazardous Air Pollutants from Underground Uranium Mines

Dear Ms. Heying,

This is a follow up our conversation in your office on September 2. I apologize for the
time it has taken to provide this letter.

SUMMARY OF CONCERNS

1. The Division of Air Quality (DAQ) has failed to implement their primacy
responsibilities for administering and enforcing the requirements of 40 C.F.R. Part 61,
Subpart A, as it applies to Subpart B requirements.

2. To the best of my knowledge, none of the owners of any of the 40 c.F.R. part 61,
Subpart B, regulated sources in Utah have submitted an application, pursuant to 40
C'F.R. $ 61.07, for construction or modification of a new Part 61, Subpart B, source.
These sources are 3 operating mines: Tony M Mine, pandora Mine, and La sal Mine
complex (Beaver shaft, La Sal Mine, and snowball Mine), and one proposed mine:
Velvet Mine.

The owners of these mine have submitted notices of intent (NOIs) to the DAQ for
their non-radioactive emissions, but have not submitted applications that meets the
requirements of an application for approval of construction or modification of a new Part
61, Subpart B, source. The NOIs submitted bv the mine ownersl relatins to the non-

' I received the Velvet Mine NOI on September 10.



Cheryl Heying/Division of Air Quality
September 14,2009

radioactive emissions did not meet the requirements of $ 6I.07, and, to the best of my
knowledge, no other applications have been submitted pursuant to g 61.07. I'hls secticn
1:irtf :

$ 61.07 Application for approval of construction or modification.
(a) The owner or operator shall submit to the Administrator an application
for approval of the construction of any nelv source or modification of any
existing source. The application shall be submitted before the construction
or modification is planned to commence, or within 30 days after the
effective date if the construction or modification had commenced before
the effective date and initial startup has not occurred. A separate
application shall be submitted for each stationary source.
(b) Each application for approval of construction shall include-
(1) The name and address of the applicant;
(2) The location or proposed location of the source; and
(3) Technical information describing the proposed naturg size,

$esjgn operating design capacity, and method of operation of the source,
including a description of any equipment to be used for control of
emissions. Such technical information shall include calculations of
emission estimates in sufficient detail to permit assessment of the validity
of the calculations.

The NOIs for the La Sal Mines Project (Pandora and La Sal Complex), the Tony
M Mine, and the Velvet Mine did not indicate that they were being submitted pursuant to
$ 61.07. The NOIs failed to include the technical information required by g 61.07(b)(3).

The NOIs do not meet the requirements of UAC Rule R-307-401-5 regarding the
content of a NOI with respect their radon emissions.

3. The Intent to Approve notices for the La Sal Mines Project (DAQE-IN0141510002-
09), Tony M Mine (DAQE-IN0140100001-07), and Velvet Mine (DAeE-
IN0141930001-09) give no indication that they are notifications of intent to approve or
deny pursuant to $ 61.08, which requires the notification of "the owner or operator of
approval or intention to deny approval of construction or modification within 60 days
after receipt of sufficient information to evaluate an application under $61.07." However,
the notices of Intent to Approve for the La Sal Mines Project and Velvet Mine indicate
that they are approvals pursuant to, among other requirements, "NESHAP (Part 61), Title
V (Part 70)."

4' The owner of the La Sal Mines Project commenced operation of Pandora Mine and La
Sal Complex (combined) as sources of non-radiological emissions-prior to receiving a
DAQ approval order.

5. The owner of the Pandora Mine, La Sal complex, and rony M mine commenced
construction and operation of the mines without receiving an approval from the DAQ,
pursuant to 40 C.F.R. g 61.08.

6. To the best of my knowledge, the owner of the Pandora Mine, La Sal Mine Complex,



Cheryl Heying/Division of Air Quality 3

September 14,2009

and Tony M Mine failed to notify the DAQ of their initial startup as a Part 61, Subpart B,
regulated source. Section 61.09 requires the notification of initial startup:

61.09 Notification of startup.
(a) The owner or operator of each stationary source r,vhich has an initial
startup after the effective date of a standar-d shall furnish the Administrator
with written notification as follows:
(1) A notification of the anticipated date of initial startup of the source not
more than 60 days nor less than 30 days before that date.
(2) A notification of the actual date of initial startup of the source within
15 days after that date.

(b) If any State or local agency requires a notice[,] which contains all the
information required in the notification in paragraph (a) of this section,
sending the Administrator a copy of that notification will satisfy paragraph
(a) of this section.

7. When I brought up the applicability of $ 61.07 to the La Sal Mines Project as a new
source, the DAQ staff person sent my e-mail inquiry to the mine owner's technical
contractor. The contractor said that the mines were not a "new source." and that was the
answer I got back from the DAQ. You and I know very well that it is highly improper for
a DAQ staff person to refer a question from a member of the public to the permittee. For
statters, it is the DAQ, not the applicant, who interprets DAQ and EPA regulations.

8. The La Sal Mines Project, Tony M Mine, and Velvet Mine meet the definition of Part
61 new source:

New source means any stationary source, the construction or modification
of which is commenced after the publication in the Federal Register of
proposed national emission standards for hazardous air pollutants which
will be applicable to such source. [40 C.F.R. $ 61.02].

9. What I perceive is the failure of the DAQ to establish regulatory program that fully
implements the State of Utah's primacy responsibility for Part 61, Subpart B sources. As
far as I can tell, the DAQ has no internal guidance for the staff to follow and no
regulatory guidance available to the public or industry with respect the implementation of
Part 61 radionuclide source regulation. Also, it does not appear that the DAQ has
promulgated any specific regulations that state how the DAQ is going to implement its
Part 61 responsibilities. There is an obvious lack of clarity, which impacts the staff,
industry, and the public.

QUESTIONS AND REQUESTS FOR CLARIFICATION

1. What exactly does the DAQ intend to do to implement its responsibilities for the
administration and enforcement of Part 61 Subpart B and Subpart A requirements?
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2. Has the DAQ sent a letter to the owners of the La Sal Mines Project, Tony M Mine,
and Velvet Mine requesting 40 C.F.R. $61.07 applications?

3. What is the DAQ going to do about the fact that the owner of the La Sal Mines Project
commenced operation of the combined Pandora Mine and La Sal Complex prior to
receiving an approval order for their non-radiological emissions?

4. What is the DAQ going to do about the fact that the owner of the Pandora Mine, La Sal
Complex, and the Tony M Mine commenced construction and operation of the mines
without having submitted a 40 C.F.R. $ 61.07 applications, receiving a $ 61.08 approvals,
or notifying the DAQ of the startup of operations, pursuant to $ 61.09?

5. What, exactly, is the applicable DAQ permitting program for Part 61 sources?
40 C.F.R. $ 61.02 indicates that Part 61 state permits fall under Part 70 permitting
requirements. Does the DAQ agree that a Part 61 approval is a Part 70 permit? Note that
the notifications of Intent to Approve for the La Sal Mines Project and Velvet Mine
indicate that they are approvals pursuant to, among other requirements, "NESHAP (Part
61), Title V (Part 70)."

6. Must applications submitted under $ 61.07 meet the requirements for a NOI under
UAC Rule R-307-401-5 and other applicable R-307-401 requirements?

In sum,I request information about what is going on and how the DAQ intends to modify
it actions in order to properly and effectively administer and enforce Utah and federal
statutes and regulations with respect the emission of radon from uranium mines in Utah.
My concerns have immediate relevance. One of the mines in question releases radon less
than .5 km from an elementary school. There is no confirmatory monitoring program, no
meteorological data from the immediate area, no consideration of mitigative measures
(e.g., adjustment of radon-vent stack height or mine bulkheading), no realistic dispersion
model, no assessment of the nearby dispersal and uptake of radon progeny, and no
provision for public input related to the radon emissions.

I request timely, written response to my concerns.

Sincerely,

Sarah M. Fields
Prosram Director

cc: Carol Smith, EPA Region 8
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$ 61.06 Determination of construction or modification.

An owner or operator may submit to the Administrator a written application for a

determination of whether actions intended to be taken by the owner or operator constitute
construction or modification, or commencement thereof, of a source subject to a standard.
The Administrator will notifiz the owner or operator of his determination within 30 days
after receiving sufficient information to evaluate the application.

[50 FR 46291,Nov. 7, 1985]

|i 61.07 Apptication for approval of construction or modification.

(a) The owner or operator shall submit to the Administrator an application for approval of
the construction of any new source or modification of any existing source. The
application shall be submitted before the construction or modification is planned to
commence, or within 30 days after the effective date if the construction or modification
had commenced before the effective date and initial startup has not occurred. A separate
application shall be submitted for each stationary source.

(b) Each application for approval of construction shall include-

(1) The name and address of the applicant;

(2) The location or proposed location of the source; and

(3) Technical information describing the proposed nature, size, design, operating design
capacity, and method of operation of the source, including a description of any equipment
to be used for control of emissions. Such technical information shall include calculations
of emission estimates in sufficient detail to permit assessment of the validity of the
calculations.

(c) Each application for approval of modification shall include, in addition to the
information required in paragraph (b) of this section-

(1) The precise nature ofthe proposed changes;

(2) The productive capacity of the source before and after the changes are completed; and
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(3) Calculations of estimates of emissions before and after the changes are completed, in
sufficient detail to permit assessment of the validity of the calculations.

[50 FR 46291, Nov. 7, 1985]

61.08 Approval of construction or modification.

(a) The Administrator will notify the owner or operator of approval or intention to deny
approval of construction or modification within 60 days after receipt of sufficient
information to evaluate an application under $61.07.

(b) If the Administrator determines that a stationary source for which an application
under $61.07 was submitted will not cause emissions in violation of a standard if
properly operated, the Administrator will approve the construction or modification.

(c) Before denying any application for approval of construction or modification, the
Administrator will notify the applicant of the Administrator's intention to issue the denial
together with-

(1) Notice of the information and findings on which the intended denial is based; and

(2) Notice of opportunity for the applicant to present, within such time limit as the
Administrator shall speciSr, additional information or arguments to the Administrator
before final action on the application.

(d) A final determination to deny any application for approval will be in writing and will
specify the grounds on which the denial is based. The final determination will be made
within 60 days of presentation of additional information or arguments, or 60 days after
the final date specified for presentation if no presentation is made.

(e) Neither the submission of an application for approval nor the Administrator's approval
of construction or modification shall-

(1) Relieve an owner or operator of legal responsibility for compliance with any
applicable provisions of this part or of any other applicable Federal, State, or local
requirement; or

(2) Prevent the Administrator from implementing or enforcing this part or taking any
other action under the Act.

[50 FR 46291, Nov. 7, 1985]

61.09 Notification of startup.
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(a) The owner or operator of each stationary source which has an initial startup after the
effective date of a standard shall fumish the Administrator with written notification as

follows:

(1) A notification of the anticipated date of initial startup of the source not more than 60
days nor less than 30 days before that date.

(2) A notification of the actual date of initial startup of the source within 15 days after
that date.

(b) If any State or local agency requires a notice which contains all the information
required in the notification in paragraph (a) of this section, sending the Administrator a

copy of that notification will satisfy paragraph (a) of this section.

[50 FR 46291, Nov. 7, 1985]

61.10 Source reporting and waiver request.

(a) The owner or operator of each existing source or each new source which had an initial
startup before the effective date shall provide the following information in writing to the
Administrator within 90 days after the effective date:

(l) Name and address of the owner or operator.

(2) The location of the source.

(3) The type of hazardous pollutants emitted by the stationary source.

(4) A brief description of the nature, size, design, and method of operation of the
stationary source including the operating design capacity of the source. Identify each
point of emission for each hazardous pollutant.

(5) The average weight per month of the hazardous materials being processed by the
source, over the last 12 months preceding the date of the report.

(6) A description of the existing control equipment for each emission point including-

(i) Each control device for each hazardous pollutant; and

(ii) Estimated control efficiency (percent) for each control device.

(7) A statement by the owner or operator of the source as to whether the source can
comply with the standards within 90 days after the effective date.
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(b) The owner or operator of an existing source unable to comply with an applicable
standard may request a waiver of compliance with that standard for a period not
exceeding 2 years after the effective date. Any request shall be in writing and shall
include the following information:

(1) A description of the controls to be installed to comply with the standard.

(2) A compliance schedule, including the date each step toward compliance will be
reached. The list shall include as a minimum the followins dates:

(i) Date by which contracts for emission control systems or process changes for emission
control will be awarded, or date by which orders will be issued for the purchase of
component parts to accomplish emission control or process changes;

(ii) Date of initiation of onsite construction or installation of emission control equipment
or process change;

(iii) Date by which onsite construction or installation of emission control equipment or
process change is to be completed; and

(iv) Date by which final compliance is to be achieved.

(3) A description of interim emission control steps which will be taken during the waiver
period.

(c) Any change in the information provided under paragraph (a) of this section or
$61.07(b) shall be provided to the Administrator within 30 days after the change.
However, if any change will result from modification of the source, 9961.07(c) and 61.08
apply.

(d) A possible format for reporting under this section is included as appendix A of this
part. Advice on reporting the status of compliance may be obtained from the
Administrator.

(e) For the purposes of this part, time periods specified in days shall be measured in
calendar days, even if the word "calendar" is absent, unless otherwise specified in an
applicable requirement.

(f) For the purposes of this part, if an explicit postmark deadline is not specified in an
applicable requirement for the submittal of a notification, application, report, or other
written communication to the Administrator, the owner or operator shall postmark the
submittal on or before the number of days specified in the applicable requirement. For
example, if a notification must be submitted 15 days before a particular event is
scheduled to take place, the notification shall be postmarked on or before 15 days
preceding the event; likewise, if a notification must be submitted 15 days after a
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particular event takes place, the notification shall be postmarked on or before 15 days
following the end of the event. The use of reliable non-Govemment mail carriers that
provide indications of verifiable delivery of information required to be submitted to the
Administrator, similar to the postmark provided by the U.S. Postal Service, or alternative
means of delivery agreed to by the permitting authority, is acceptable.

(g) Notrvithstanding time periods or postmark deadlines specified in this part for the
submittal of information to the Administrator by an owner or operator, or the review of
such information by the Administrator, such time periods or deadlines may be changed
by mutual agreement between the owner or operator and the Administrator. Procedures
governing the implementation of this provision are specified in paragraph 0) of this
section.

(h) If an owner or operator of a stationary source in a State with delegated authority is
required to submit reports under this part to the State, and if the State has an established
timeline for the submission of reports that is consistent with the reporting frequency(ies)
specified for such source under this part, the owner or operator may change the dates by
which reports under this part shall be submitted (without changing the frequency of
reporting) to be consistent with the State's schedule by mufual agreement between the
owner or operator and the State. The allowance in the previous sentence applies in each
State beginning I year after the source is required to be in compliance with the applicable
subpart in this part. Procedures governing the implementation of this provision are
specified in paragraph (i) of this section.

(i) If an owner or operator supervises one or more stationary sources affected by
standards set under this part and standards set under part 60, part 63, or both such parts of
this chapter, he/she may arrange by mutual agreement between the owner or operator and
the Administrator (or the State with an approved permit program) a common schedule on
which reports required by each applicable standard shall be submitted throughout the
year. The allowance in the previous sentence applies in each State beginning 1 year after
the source is required to be in compliance with the applicable subpart in this part, or 1

year after the source is required to be in compliance with the applicable part 60 or part 63
standard, whichever is latest. Procedures governing the implementation of this provision
are specified in paragraph 0) of this section.

OXlXi) Until an adjustment of a time period or postmark deadline has been approved by
the Administrator under paragraphs O(2) and fi)(3) of this section, the owner or operator
of an affected source remains strictly subject to the requirements of this part.

(ii) An owner or operator shall request the adjustment provided for in paragraphs (i)(2)
and fi)(3) of this section each time he or she wishes to change an applicable time period
or postmark deadline specified in this part.

(2) Notwithstanding time periods or postmark deadlines specified in this part for the
submittal of information to the Administrator by an owner or operator, or the review of
such information by the Administrator, such time periods or deadlines may be changed
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by mutual agreement between the owner or operator and the Administrator. An owner or
operator who wishes to request a change in a time period or postmark deadline for a
particular requirement shall request the adjustment in writing as soon as practicable
before the subject activity is required to take place. The owner or operator shall include in
the request whatever information he or she considers useful to convince the
Administrator that an adjustment is waranted.

(3) Iq in the Administrator's judgment, an owner or operator's request for an adjustment
to a particular time period or postmark deadline is warranted, the Administrator will
approve the adjustment. The Administrator will notify the owner or operator in writing of
approval or disapproval of the request for an adjustment within 15 calendar days of
receiving sufficient information to evaluate the request.

(a) If the Administrator is unable to meet a specified deadline, he or she will notif,r the
owner or operator of any significant delay and inform the owner or operator of the
amended schedule.

[38 FR 8826, Apr. 6, 1973, as amended at 50 FR 46292,Nov. 7, 1985; 59 FR 12430,
Mar. 16, 19941

61.11 Waiver of compliance.

(a) Based on the information provided in any request under $61.10, or other information,
the Administrator may grant a waiver of compliance with a standard for a period not
exceeding 2 years after the effective date of the standard.

(b) The waiver will be in writing and will-

(1) Identify the stationary source covered;

(2) Specify the termination date of the waiver;

(3) Specify dates by which steps toward compliance are to be taken; and

(a) Specify any additional conditions which the Administrator determines necessary to
assure installation of the necessary controls within the waiver period and to assure
protection of the health of persons during the waiver period.

(c) The Administrator may terminate the waiver at an earlier date than specified if any
specification under paragraphs (b)(3) and (b)(a) of this section are not met.

(d) Before denying any request for a waiver, the Administrator will notify the owner or
operator making the request of the Administrator's intention to issue the denial, together
with-
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(1) Notice of the information and findings on which the intended denial is based; and

(2) Notice of opportunity for the owner or operator to present, within the time limit the
Administrator specifies, additional information or arguments to the Administrator before
final action on the request.

(e) A final determination to deny any request for a waiver will be in writing and will set
forth the specific grounds on which the denial is based. The final determination will be
made within 60 days after presentation of additional information or argument; or within
60 days after the final date specified for the presentation if no presentation is made.

(f) The granting of a waiver under this section shall not abrogate the Administrator's
authority under section 114 of the Act.

[50 FR 46292,Nov. 7, l9S5]

61.12 compliance with standards and maintenance requirements.

(a) Compliance with numerical emission limits shall be determined in accordance with
emission tests established in $61.13 or as otherwise specified in an individual subpart.

(b) Compliance with design, equipment, work practice or operational standards shall be
determined as specified in an individual subpart.

(c) The owner or operator of each stationary source shall maintain and operate the source,
including associated equipment for air pollution control, in a manner consistent with
good air pollution control practice for minimizing emissions. Determination of whether
acceptable operating and maintenance procedures are being used will be based on
information available to the Administrator which may include, but is not limited to,
monitoring results, review of operating and maintenance procedures, and inspection of
the source.

(dxl) If, in the Administrator's judgment, an alternative means of emission limitation
will achieve a reduction in emissions of a pollutant from a source at least equivalent to
the reduction in emissions of that pollutant from that source achieved under any design,
equipment, work practice or operational standard, the Administrator will publish in
theFederal Registera notice permitting the use of the alternative means for purposes of
compliance with the standard. The notice will restrict the permission to the source(s) or
category(ies) of sources on which the alternative means will achieve equivalent emission
reductions. The notice may condition permission on requirements related to the operation
and maintenance of the alternative means.

(2) Any notice under paragraph (dxl) shall be published only after notice and an
opportunity for a hearing.
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(3) Any person seeking permission under this subsection shall, unless otherwise specified
in the applicable subpart, submit a proposed test plan or the results of testing and
monitoring, a description of the procedures followed in testing or monitoring, and a
description of pertinent conditions during testing or monitoring.

(e) For the purpose of submitting compliance certifications or establishing whether or not
a person has violated or is in violation of any standard in this part, nothing in this part
shall preclude the use, including the exclusive use, of any credible evidence or
information, relevant to whether a source would have been in compliance with applicable
requirements if the appropriate performance or compliance test had been performed.

[50 FR 46292, Nov. 7, 1985, as amended 62 FR 8328,Feb.24,1997]

S 61.13 Emission tests and waiver of emission tests.

(a) Except as provided in paragraphs (a)(3), (a)(4), (a)(5), and (a)(6) ofthis section, if
required to do emission testing by an applicable subpart and unless a waiver of emission
testing is obtained under this section, the owner or operator shall test emissions from the
soufce:

(1) Within 90 days after the effective date, for an existing source or a new source which
has an initial startup date before the effective date.

(2) Within 90 days after initial startup, for a new source which has an initial startup date
after the effective date.

(3) If a force majeure is about to occur, occurs, or has occurred for which the affected
owner or operator intends to assert a claim of force majeure, the owner or operator shall
notify the Administrator, in writing as soon as practicable following the date the owner or
operator first knew, or through due diligence should have known that the event may
cause or caused a delay in testing beyond the regulatory deadline specified in paragraphs
(aXl) or (a)(2) of this section or beyond a deadline established pursuant to the
requirements under paragraph (b) of this section, but the notification must occur before
the performance test deadline unless the initial force majeure or a subsequent force
majeure event delays the notice, and in such cases, the notification shall occur as soon as
practicable.

(a) The owner or operator shall provide to the Administrator a written description of the
force majeure event and a rationale for attributing the delay in testing beyond the
regulatory deadline to the force majeure; describe the measures taken or to be taken to
minimize the delay; and identify a date by which the owner or operator proposes to
conduct the performance test. The performance test shall be conducted as soon as
practicable after the force majeure occurs.

(5) The decision as to whether or not to grant an extension to the performance test
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deadline is solely within the discretion of the Administrator. The Administrator will
notify the owner or operator in writing of approval or disapproval of the request for an
extension as soon as practicable.

(6) Until an extension of the performance test deadline has been approved by the
Administrator under paragraphs (aX3), (aX4), and (a)(5) of this section, the owner or
operator of the affected facility rernains strictly subject to the requirements of this part.

(b) The Administrator may require an owner or operator to test emissions from the source
at any other time when the action is authorized by section lr4 of the Act.

(c) The owner or operator shall noti$z the Administrator of the emission test at least 30
days before the emission test to allow the Administrator the opportunity to have an
observer present during the test.

(d) If required to do emission testing, the owner or operator of each new source and, at
the request of the Administrator, the owner or operator of each existing source shall
provide emission testing facilities as follows:

(1) Sampling ports adequate for test methods applicable to each source.

(2) Safe sampling platform(s).

(3) Safe access to sampling platform(s).

(4) Utilities for sampling and testing equipment.

(5) AnV other facilities that the Administrator needs to safely and properly test a source.

(e) Each emission test shall be conducted under such conditions as the Administrator
shall specifybased on design and operational characteristics ofthe source.

(f) Unless otherwise specified in an applicable subpart, samples shall be analyzed and.
emissions determined within 30 days after each emission test has been completed. The
owner or operator shall report the determinations of the emission test to the Administrator
by a registered letter sent before the close of business on the 31st day following the
completion of the emission test.

(g) The owner or operator shall retain at the source and make available, upon request, for
inspection by the Administrator, for a minimum of 2 years, records of emission test
results and other data needed to determine emissions.

(hxl) Emission tests shall be conducted as set forth in this section, the applicable subpart
and appendix B unless the Administrator-
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(i) Specifies or approves the use of a reference method with minor changes in
methodology; or

(ii) Approves the use of an alternative method; or

(iii) Waives the requirement for emission testing because the owner or operator of a
source has demonstrated by other means to the Administrator's satisfaction that the
source is in compliance with the standard.

(2) If the Administrator finds reasonable grounds to dispute the results obtained by an
alternative method, he may require the use of a reference method. If the results of the
reference and alternative methods do not agree, the results obtained by the reference
method prevail.

(3) The owner or operator may request approval for the use of an alternative method at
any time, except-

(i) For an existing source or a new source that had an initial startup before the effective
date, any request for use of an alternative method during the initial emission test shall be
submitted to the Administrator within 30 days after the effective date, or with the request
for a waiver of compliance if one is submitted under 960.10(b); or

(ii) For a new source that has an initial startup after the effective date, any request for use
of an alternative method during the initial emission test shall be submitted to the
Administrator no later than with the notification of anticipated startup required under

$60.0e.

(i)(1) Emission tests may be waived upon written application to the Administrator if, in
the Administrator's judgment, the source is meeting the standard, or the source is being
operated under a waiver or compliance, or the owner or operator has requested a waiver
of compliance and the Administrator is still considering that request.

(2) If application for waiver of the emission test is made, the application shall accompany
the information required by $61.10 or the notification of startup required by $61.09,
whichever is applicable. A possible format is contained in appendix A to this part.

(3) Approval of any waiver granted under this section shall not abrogate the
Administrator's authority under the Act or in any way prohibit the Administrator from
later cancelling the waiver. The cancellation will be made only after notice is given to the
owner or operator of the source.

[50 FR 46292, Nov. 7, 1985, as amended at72FR27442, May 16, 2001]
$ 61.14 Monitoring requirements.
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(a) Unless otherwise specified, this section applies to each monitoring system required
under each subpart which requires monitoring.

(b) Each owner or operator shall maintain and operate each monitoring system as

specified in the applicable subpart and in a manner consistent with good air pollution
control practice for minimizing emissions. Any unavoidable breakdown or malfunction
of the monitoring system should be repaired or adjusted as soon as practicable after its
occunence. The Administrator's determination of whether acceptable operating and
maintenance procedures are being used will be based on information which may include,
but not be limited to, review of operating and maintenance procedures, manufacturer
recommendations and specifications, and inspection of the monitoring system.

(c) When required by the applicable subpart, and at any other time the Administrator may
require, the owner or operator of a source being monitored shall conduct a performance
evaluation of the monitoring system and furnish the Administrator with a copy of a
written report of the results within 60 days of the evaluation. Such a performance
evaluation shall be conducted according to the applicable specifications and procedures
described in the applicable subpart. The owner or operator of the source shall fumish the
Administrator with written notification of the date of the performance evaluation at least
30 days before the evaluation is to begin.

(d) When the effluents from a single source, or from two or more sources subject to the
same emission standards, are combined before being released to the atmosphere, the
owner or operator shall install a monitoring system on each effluent or on the combined
effluent. If two or more sources are not subject to the same emission standards, the owner
or operator shall install a separate monitoring system on each effluent, unless otherwise
specified. If the applicable standard is a mass emission standard and the effluent from one
source is released to the atmosphere through more than one point, the owner or operator
shall install a monitoring system at each emission point unless the installation of fewer
systems is approved by the Administrator.

(e) The owner or operator of each monitoring system shall reduce the monitoring data as
specified in each applicable subpart. Monitoring data recorded during periods of
unavoidable monitoring system breakdowns, repairs, calibration checks, and zero and
span adjustments shall not be included in any data average.

(f) The owner or operator shall maintain records of monitoring data, monitoring system
calibration checks, and the occulrence and duration of any period during which the
monitoring system is malfunctioning or inoperative. These records shall be maintained at
the source for a minimum of 2 years and made available, upon request, for inspection by
the Administrator.

(gXt) Monitoring shall be conducted as set forth in this section and the applicable subpart
unless the Administrator-
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(i) Specifies or approves the use of the specified monitoring requirements and procedures
with minor changes in methodology; or

(ii) Approves the use of alternatives to any monitoring requirements or procedures.

(2) If the Administrator finds reasonable grounds to dispute the results obtained by an
alternative monitoring method, the Administrator may require the monitoring
requirements and procedures specified in this paft.

f50 FR 46293, Nov. 7, 19851

S 61.15 Modification.

(a) Except as provided under paragraph (d) ofthis section, any physical or operational
change to a stationary source which results in an increase in the rate of emission to the
atmosphere of ahazardous pollutant to which a standard applies shall be considered a
modification.

(b) Upon modification, an existing source shall become a new source for each hazardous
pollutant for which the rate of emission to the atmosphere increases and to which a
standard applies.

(c) Emission rate shall be expressed as kgftr of any hazardous pollutant discharged into
the atmosphere for which a standard is applicable. The Administrator shall use the
following to determine the emission rate:

(1) Emission factors as specified in the background information document (BID) for the
applicable standard, or in the latest issue of "Compilation of Air Pollutant Emission
Factors," EPA Publication No. AP42, or other emission factors determined by the
Administrator to be superior to AP42 emission factors, in cases where use of emission
factors demonstrates that the emission rate will clearly increase or clearly not increase as
a result of the physical or operational change.

(2) Material balances, monitoring data, or manual emission tests in cases where use of
emission factors, as referenced in paragraph (c)(1) of this section, does not demonstrate
to the Administrator's satisfaction that the emission rate will clearly increase or clearly
not increase as a result of the physical or operational change, or where an interested
person demonstrates to the Administrator's satisfaction that there are reasonable grounds
to dispute the result obtained by the Administrator using emission factors. When the
emission rate is based on results from manual emission tests or monitoring data, the
procedures specified in appendix C of 40 CFR part 60 shall be used to determine whether
an increase in emission rate has occurred. Tests shall be conducted under such conditions
as the Administrator shall specify to the owner or operator. At least three test runs must
be conducted before and at least three after the physical or operational change. If the
Administrator approves, the results of the emission tests required in $61.13(a) may be

T2
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used for the test runs to be conducted before the physical or operational change. A11
operating parameters which may affect emissions must be held constant to the maximum
degree feasible for all test runs.

(d) The following shall not, by themselves, be considered modifications under this part:

(1) Maintenance, repair, and replacement which the Administrator determines to be
routine for a source category.

(2) An increase in production rate of a stationary source, if that increase can be
accomplished without a capital expenditure on the stationary source.

(3) An increase in the hours of operation.

(a) Any conversion to coal that meets the requirements specified in section 111(a)(8) of
the Act.

(5) The relocation or change in ownership of a stationary source. However, such
activities must be reported in accordance with g61.10(c).

[50 FR 46294, Nov. 7, 1985]

S 61.16 Availability of information.

The availability to the public of information provided to, or otherwise obtained by, the
Administrator under this part shall be governed by part 2 of this chapter.

[38 FR 8826, Apr. 6, 1973. Redesignated at 50 FR 46294,Nov. 7, 1985]

61.17 State authoritv.

(a) This part shall not be construed to preclude any State or political subdivision thereof
from-

(1) Adopting and enforcing any emission limiting regulation applicable to a stationary
source, provided that such emission limiting regulation is not less stringent than the
standards prescribed under this part; or

(2) Requiring the owner or operator of a stationary source to obtain permits, licenses, or
approvals prior to initiating construction, modification, or operation of the source.

[50 FR 46294, Nov. 7, 1985]
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61.19 Circumvention.

No owner or operator shall build, erect, install, or use any article machine, equipment,
process, or method, the use of which conceals an emission which would otherwise
constitute a violation of an applicable standard. Such concealment includes, but is not
limited to, the use of gaseous dilutants to achieve compliance with a visible emissions
standard, and the piecemeal carrying out of an operation to avoid coverage by a standard
that applies only to operations larger than a specified size.

[40 FR 48299, Oct. 14,1975. Redesignated at 50 FR 46294, Nov. 7, 1985]
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